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I Certain Underwriting Members of Lloyds of London v. Insurance Company of the
Americas 892 F.3d 501 (2d Cir. 2018) (LATF TA&#$I3R])

[F%]

Insurance Company of the Americas (L F [TCA)) 1%, FHEBIHIOMEKRSIEICHESX |
RR D515 1T %217 - 7= Lloyds of London O%§E D Underwriting Members (LLF 7% —F
A B —]) ITR LT Z B LSL T, FRIRIBAIICIE D < 12,56 BT RV O STHA A 589 D (I
EER LI, LILT v —T4 % —%, 3ADOMEAD S B, ICA BB(L LIk Az TH15
737efwiA (evident partiality) | (Federal Arbitration Act (LAF  TFAAJ) 2 10 &(a)(2)) 23
%L LT, fhECHIET OBUHE L & K> TRHIFTICHET.

D=2 — 3 — 7 Mg M E AR T EHFTIL, ICA BMTARE D, T & [RIRENIC
ICA%ZEN CFO 2B 52t THENR CEO 24D 57 L LTWaic bbb, ICA L
MELBATRIE A FEF RO M NICBR Lo 72 2 & 23 TH B 2372 fR1A) (evident partiality) |
YT DL LT, 7o —T4 X —DEREBD THEHB AR Lz, ZhaRiRe LT
ICA 7355 3K[ml X PER EH BT (2 #25f

[HE]

1 fPERIZBW TR, FFEDEROFFIKET 2HME L PEANE LTEAT 5 =—N
< ERNDORENT-BOFMR L — Y FER, M OrOWE LOBEEEL6T 5 2
CNTRET N TN E LN LD IR AOPSIMEOEFEIL, HHE OPSIEOERE &
D HINE VI RETHD, LIS T, AMEAD BB 7efmi &8 325 i)
WrEE LR D 72012l 4R EDfRR (appearance of bias) | Tide 67, &
BRI AN, MR — Y EEH IR Tz LS 552 2 0 LR LD HE )
ThHDHLIENKETH L,
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BEF2 AOMFERAN) &= RN CHFE RTINS D 3 NBOMEN) & Tk, Al
B DT PHNMEDEEEME N, 72872 b Y EEF B PHRANIL, WhIX TA LB (de
factoadvocate) | & LT, ZOFZIBE LT Y FHEH ONIGE2 XFFT 5 2 &0 —RICHIFRE S
NTNWDTIeOTh D, LTeh> T, YEEEEMRAD TH SRR 349t #H=
RN DOGE L0 IREMICHIRES N 5 XE Th 5, BRI, RN &N FE & D
DOFEEDBARD TEA SRR ] T3S T D B OHWIC I W T, Y FE BT A
DONTIEL, B PR AOHEICH LT, LV EEEOREWBIFROHN TS T 5 & H
Wrainl o & Th o,
3 R, ICA BTN D T L7 fmm ) 285 =k N & RO ELHETHIEr L TR0 |

RS Ngno 72 ICA & OBISRIEDS, EFH UTMEHIMIC E D X 5> a2 5 2 7
MTOWTERARL TRV, Lo THEHEREIE L, ZK L,

II {fEEADHF I —Commonwealth Coatings Exm & HIR (1968 &) —

KIE O FIEE, EADOF SISO TR, ME— oKk EEN RS FARE LT
Commonwealth Coatings Corp. v. Continental Cas. Co., 393 U.S. 145 (1968) (LL F

[Commonwealth fx &k ) 2355, BT R Y =7 NMIUmERT DICiE FHB © Db HaE
HEOMIZIZBNTE ZMEANEZED D=7 M, EERICIIHEEEE & O TEEND
e 2B B E A L TR Y, MFOIRKEERoToSi% 7 U= 7 N OEMmEERE CH Icis
EFIT AL AT 5L LTWRIZb b b3, kPt L. UBIRERR Lo ol b
WO HREICBWT, s HEO RAFITIRE < i,

OBlack HFE 5 4 4 OZHEGERIL, MEITFZRE K OVES 1w O M 122U T ]
HEAT D LMW IIRRANLCORD SRRV LR EEBEIC, ffERAOH
SEPEITECHIE DL FICHEBEICRFT SNDORETHDHE LT H) AT, H o MEAOTCHEFEEXEE L O
BARRIE T2 @I (2R 272D, MEHEII VSN R&ETHD & LT,

@White H|HFH 2 4O ERIL, #amlCBRILO2o6, MENIRHE L ERVELEY
XA ELTOWE G 2% L0 hRAITHIRAN & U THRET 2 &Rk, E A ITITEHIE &
R DOHRNLHENER SN D& TiH e L,

(@Fortas ¥ D 3 4 OXFERIX, Ui NICBLEORM (actual partiality, or bias) 1%
ol Z L ZMYFEENFRDO TND T & KOPECHIW S i FEF BT L M AZ G
EEHBOHTRINTEZ D, HEHKOIIE LITRO b RETRWE L,

Commonwealth S #EHROHIRITIAME L 1IZFWEES | DO MRERHFTZHMEE D 2 &
Elp o, THEERAIFNZIIT D Commonwealth i @ EH IR ORI ZELTZD, 2D 5 HH T
TR % D DO FRGEFCHIEL, White HIFOMEE ALY FTic, Commonwealth fx
BRI IRNNCE R SN D PSR EHE OFSIEL D RN THDH 2 L ZBOTH D
ThHHETDH, TOREBIDO—>TH Y | ARHROFEIRICH T H 51 ST D 5 K[m] X5k
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FHFTIZ £ % Morelite Const. Corp. v. New York City Dist. Council Carpenters Ben. Funds,
748 F.2d 79 (2d Cir. 1984) (LL'F TMorelite ¥ )) (&, fhEHIETEGHSHR & LTo T 50
Al (evident partiality) | {22\ T, B2 2 4R _EDRR (appearance of bias) | Tid/d b
T TREM R AN, AR —FHEF IR TV Lt S5 %2 2700V ERD LN DH5E
ThdHIEPNEE LT,

I FHROEE

k> Commonwealth & &I K& OY Morelite P I1E, W97 d 55 = A\ ST HmAhER
ANDHSIHEIZ DWW TOHIETH 5, ZIUTK U TARHRIE, Y FEIBTARAN DO PLHEIZ DN T
OHWTTH 5, AH[RIL, Morelite IR DSHENT L2 EHEZ R LTZ 5 2T, I HIYFHERT
fRERN & 85 =PI - B AN & ORI T T 572 R ) 32 S E DR 2 X B L, Y4 H35 8T
RN DN TR, 2O MEE KV REMICHIRT RXETH L & Lz, BARRIZIE, M
AR AD— T FEE LM O 0OBMRE AT 2551, TR YZMEAD TH L Rm ) %
AT HDOEROHNDDOIE, =AM SUTEMP AL — Y FE L ERE AT 25612
LT, YZBRAFHCHEERBR THLIHGEICROND Z &2, ARpPRITR LT,

IV SFEEZEMABADOFILE—KEDOHE -

KE TR, BEERTENTZOME L A 2L LY FHEOSGEZ T 559
B =PI N8 & 2 DS (partisan) D& ZHH S & OFRENE K LT 02, AAA pHFHLH]
J Y AAAJABA M NMRERSLAI G . Y8R AR S35 itk & 55 PR AT ER
SID NI & A IRRICKRI L Tuies, filids, BN U O KE LIS OFEAMNE TIE, M HFH T
gk N & B = N A2 X5 2 L 7 S RKHED NI A BR T 5 Z & BT 5 724,
KETH, 2004 4FD AAA/ABA IR N BRI OSIEZ U0 12, EEEEOTZ 77 4 AT
TR T a2 D BRI D . YR RPN =M & RKAED NI 4 Bk 3 2 EE R
R LT,

V  ARHROFHE R U SR

AR, BROKEMPEIZBICRB T HIEFEOWIICYITT 2 b0 TH L & LTHHZ% T
TWDH 86, YHEFFLAPENITRIE L FH OWKS (partisan) D& ZHH 5 &9 KE DO(RHEHY
REZTN, AR THERPBIRMTE-> TN D T L 2md /TR,

AHRIT, FRBRIANCEED <IHEE W O FRBR R SUIR TR SN HI TH V7, £z, TR
PRER AR & E AL D ISR, PRE A D P2 OLE (“disinterested”) TEZE L
Tz, ZALDOHMIZLY | AHROHFRITRON D L DML RSN TVWDS, Ll &
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R LU ARHFOLEITHBEOREEZER LT b DIIT > TR BT, 5% OEHFT A AP
DOHFRZEDOLHITHET AN OWTIETEELRLETH S,

WZEIREDHR & L= #H] & LT, Sphere Drake Ins. Ltd v. All Am. Life Ins. Co., 307
F.3d 617 (7th Cir. 2002), Wintry v. Simmons Foods, Ltd, 495 F.3d 549 (8th Cir. 2007), Delta
Mine Holding Co. v. AFC Coal Props. Inc., 280 F.3d 815 (8th Cir. 2001), Feinberg v. Katz,
2003 U.S. Dist. LEXIS 1677 (S.D.N.Y.), U.S. Care, Inc. v. Pioneer Life Ins. Co. of I1l., 244
F.Supp.2d 1057 (C.D. Cal. 2002), Daiichi Hawaii Real Estate Corp. v. Lichter, 82 P.3d 411
(Haw. 2003)72 &,
2 Gary B. Born, International Commercial Arbitration 1797-1798 (2nd ed. 2014); Alan Scott
Rau, The Culture of American Arbitration and the Lessons of ADR, 40 Tex. Int’l L.J. 449, 458
(2005).
3 AAA Commercial Dispute Resolution Procedure (2002), Rule 12(b); AAA/ABA Code of
Ethics (1977), Canon X.
4 UNCITRAL Model Law, Art. 12; English Arbitration Act, 1996, §24(1)(a); Swiss Law on
Private International Law, Art. 180; German ZPO, §1036(2); Belgian Judicial Code, Arts.
1685, 1686; Netherlands Code of Civil Procedure, Art. 1033(1); Indian Arbitration and
Conciliation Act, Art. 12(3); Tunisian Arbitration Code, Art. 57(2); B A&A{h#iE 1756 H 2 &
KON18 4k 118 2 B&
5 AAA Commercial Rules (2013) Rule 13(b), 18(a); AAA/ABA Code of Ethics (2004), Canon
IXQA). oL, YFEHEDOE iéﬁ7b77%% W5 (T7bb, FEPLO Y EHIET:
@%A%t%?éa®é$ﬁ®A% D %) U, SIEREKREMBEORATHD, AAA
Commercial Rules (2013), Rule 13(b), 18(b); AAA/ABA Code of Ethics (2004), Canons IX(B),
IX(C), X.
6 Conna A. Weiner, Swimming Against the Tide? “Evident Partiality” of a Party-Appointed
Arbitrator in the Second Circuit, ABA Article (September 11, 2018); John Fellas, Evident
Partiality and the Party-Appointed Arbitrator, N.Y.L.J. (June 27, 2018).
TARHIRIE, YFEE BTN ORIV Z B A A O RN & X 5B O —D> & LT,
RN D ks 22 it X 0 B R A BT 2 &0 O FRRER OFEEZ2 21 T 5 (“We
respectfully part ways with the district court, and instead join the circuits that distinguish
between party-appointed and neutral arbitrators in considering evident partiality. This
distinction is salient in the reinsurance industry, where an arbitrator’s professional acuity
is valued over stringent impartiality.”),
8 FRLRBRIAFIIC & E AL D PSR BEIE, MPIRANICBT D ME— DB BRI OW T, RS,
RRSH IR A X - m Yy Ry« T U =T 4 X —OBIE T L2 B Th - THRIE IR
DRNHEDTHDH I L (“be active or retired disinterested executive officers of insurance or
reinsurance companies or Lloyd’s London Underwriters.”) | &£ E®H TV, ZAUIX LTH
EhEIE S O F B2 BB DI BAN L R AN D PAZMEE TR (impartiality) | RO

[SZPE (independence) | (XUFXZDWT N —F) OLE TERSINDGHENEZ N
(UNCITRAL Model Law on International Commercial Arbitration (as amended in 2006),

Art.12(1), )3/,

o Ik 6 2/,
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